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The Regulatory Commission of Alaska (RCA) commends and

supports the commitment of the Federal Communications Commission

(FCC) to promote universal service to unserved and underserved

areas, including Native areas of the nation. Through the Twelfth

Report and Order, Memorandum Opinion and Order, and Further Notice

of Proposed Rulemaking (Tribal Order)l released June 30, 2000, the

FCC has taken a substantial and important step towards ensuring

that areas of the country with the greatest need are given an

opportunity to receive affordable service. The RCA anticipates

that upon implementation, the Tribal Order will improve the

exceedingly low local service subscribership levels found in many

areas of Alaska.

1 CC Docket No. 96-45, Twelfth Report and Order, Memorandum Opinion and Order,
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The RCA agrees with the FCC's conclusion in the Tribal Order

that "consistent with the Act and the legislative history of

section 214(e), state commissions have the primary responsibility

for the designation of eligible telecommunications carriers [ETCs]

under 214 (e) (2) . /12 Furthermore, the RCA recognizes the FCC's

authority under 214(e) (6) to designate ETC status in cases where

the relevant state commission lacks, for whatever reason, the

authority to perform such designations. 3

For non-tribal lands, the FCC has stated it will not consider

a section 214 (e) (6) designation request unless the carrier has

provided an affirmative statement from a court of competent

jurisdiction or the state commission that it lacks jurisdiction to

perform the ETC designation.

A key issue for the RCA, however, is how the FCC will apply

its section 214(e) (6) authority over tribal land areas. The FCC

stated it may resolve the threshold question of whether a carrier

seeking eligibili ty designation for service provided on tribal

lands is subject to the jurisdiction of the state commission. The

FCC further concluded in the Tribal Order that a carrier seeking to

serve tribal lands may go directly to the FCC for ETC designation

without first seeking such designation from the state commission.

and Further Notice of Proposed Rulemaking, released June 30, 2000, FCC 00-208.
Tribal Order at 93.

J Tribal Order at 105.
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Clearly the FCC's interpretation of 214(e) (6) may work well ln

states lacking jurisdiction to determine ETC status for carriers

serving tribal lands. However, in Alaska, there is no

jurisdictional gap ln RCA authority that needs to be filled by the

FCC. The RCA retains jurisdiction throughout Alaska, including

areas defined by the FCC as "tribal lands". 4 The Alaska Native

Claims Settlement Act (ANCSA) as well as a Supreme Court ruling on

this matter confirm the RCA's authority.5 The RCA has asserted

jurisdiction and granted ETC status to all local facilities-based

telecommunications carriers throughout Alaska, including those

serving tribal lands. In no case was the RCA's jurisdictional

authority over ETC status on tribal lands questioned. Furthermore,

4 The FCC has adopted as the definition of "tribal lands" the definition of
"reservation" and "near reservation" used by the BIA in 25 CFR 20.1(r) and
20.1(v). The definition of "reservation" includes Alaska Native regions
established under the Alaska Native Claims Settlement Act, which in turn
includes areas neither owned or governed by tribes.

5 In 1971, Congress enacted ANCSA, a comprehensive statute designed to settle
all Alaska Native land claims. See 85 Stat. 688, as amended, 43 U.S.C. § 1601
et seq. "In enacting ANCSA, Congress sought to end the sort of federal
supervision over Indian affairs that had previously marked federal Indian
policy." Alaska v. Native Village of venetie Tribal Government, 118 S.Ct. 948,
951, (1998). ANCSA revoked all but one [Metlakatla Annette Island Reserve]
of the Alaska reservations set aside for Native use and completely
extinguished all aboriginal claims to Alaska land. 43 U.S.C. § 1618(a). In
return, Congress transferred $962.5 million in state and federal funds and 44
million acres of Alaska land to newly created private business corporations
whose shareholders were required to be Alaska Natives. The ANCSA
corporations received fee simple title to the transferred land without
restrictions. A recent Supreme Court ruling has confirmed that the ANCSA
lands are not "Indian Country" within the meaning of 18 U.S.C. § 1151(b). See
188 S.Ct. 948, 949. ANCSA ended federal superintendence over Native
associated lands, with the intent to avoid a lengthy federal wardship or
trusteeship. See 118 S.Ct. 948, 950. In regards to Metlakatla, the RCA has
historically regulated the serving utility and granted the carrier ETC status.
The village of Metlakatla did not contest the Commission's authority to grant
ETC status.
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the FCC has accepted the RCA's ETC designations and provides

federal universal service support to the Alaska carriers.

To allow carriers in the future to come to the FCC for ETC

designation when the RCA has already asserted and exercised ETC

jurisdiction throughout Alaska would create confusion and delay and

would appear to unreasonably place into question all past ETC

designations made by the RCA. Both FCC and RCA resources would be

unnecessarily expended if a carrier approached the FCC for ETC

status given the RCA has already asserted jurisdiction over such

designations. Carriers should not be given an opportunity to forum

shop on this matter.

Since the RCA's authority is already well established and the

FCC has accepted the RCA's designation of ETCs on tribal lands

throughout Alaska, there appears to be no dispute of the RCA's

authority in this area. It would be inappropriate for carriers

seeking ETC status in Alaska to attempt to utilize the Tribal Order

to bypass the RCA. The RCA requests the FCC clarify that it has

recognized the RCA's authority to designate ETC status in Alaska

and that carriers seeking ETC status in Alaska should first come to

the RCA.

RESPECTFULLY SUBMITTED this 5th day of August, 2000.

wA~
Wilfred K. Abbott, Commissioner
Regulatory Commission of Alaska
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Mark J. Vasconi
Regulatory Affairs Director
Alascom, Inc., d/b/a AT&T Alascom
210 East Bluff Drive
Anchorage, AK 99501-1100

Michelle Bittner, Esq.
Vice President of Legal Affairs
Alaska Communication Systems
510 L Street, Suite 500
Anchorage, AK 99501

Jeffery B. Tyson
Vice President, Long Distance
Alaska Communications Systems, Inc.
3000 C. Street, Suite 100
Anchorage, AK 99503

John G. Burns
Chief Operating Officer
Alaska Fiber Star, LLC
1029 West Third Avenue, Suite 150
Anchorage, AK 99501

Howard Garner
Executive Vice President
Alaska Power and Telephone Company
P.O. Box 3222
Port Townsend, WA 98368-0922
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Sean K. Stogner
President of Operations
Alaska Call Connection, Inc.
9111 Sahalee Drive
Anchorage, AK 99507-4359

Tom Jensen
Director of Public Affairs
Alaska Communications Systems, Inc.
d/b/a PTI Communications
510 L Street Suite 500
Anchorage, AK 99501

Judith Colbert
Executive Director
Alaska Exchange Carriers

Association, Inc.
3380 C Street, Suite 201
Anchorage, AK 99503

Ed Cushing
President
Alaska Network Systems, Inc.
4300 "B" Street, Suite 502
Anchorage, AK 99503

Donn T. Wonnell, Esq.
Vice President & General Counsel
Alaska Communications Systems, Inc.
510 L Street, Suite 500
Anchorage, AK 99501
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Michael Garrett
President
Alaska Telephone Company; Bettles

Telephone, Inc.; and North Country
Telephone, Inc.

P. O. Box 3222
Port Townsend, WA 98368

Tracy R. Lenzen
Director - Global Services
Ameritech Communications

International, Inc.
Loc.4G10
2000 West Ameritech Center Drive
Hoffman Estates, IL 60196

Robert Sternberg
President
BLT Technologies, Inc.
610 Esther Street, Suite 1000
Vancouver, WA 98660

Duane C. Durand
General Manager
Bristol Bay Telephone Cooperative, Inc
P.O. Box 259
King Salmon, AK 99613

Etta L. Wolfe
Tariff and Regulatory Supervisor
Cable & Wireless, Inc.
8219 Leesburg Pike
Vienna, VA 22182

Lance J. M. Steinhart, Esq.
Attorney
American Express Telecom, Inc.
Suite 285
6455 East Johns Crossing
Duluth, GA 30155-1553

David S. Fauske
General Manager
Arctic Slope Telephone Association

Cooperative, Inc.
4300 B Street, Suite 501
Anchorage, AK 99503-5900

John Ruscilli
Director, Regulatory Affairs
BellSouth Long Distance, Inc.
28 Perimeter Center East
Atlanta, GA 30346

Harry F. Colliver, Jr.
President/General Manager
Bush-Tell, Incorporated
P. O. Box 109
Aniak, AK 99557

Richard Hutchinson d/b/a
Circle Telephone
P. O. Box 1
Circle, AK 99733
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W. Don Williams
Vice President of Operations
Comdata Telecommunications

Services, Inc.
5301 Maryland Way
Brentwood I TN 37027

Fred Shepherd
General Manager
Cordova Telephone Cooperative, Inc.
P. O. Box 459
Cordova, AK 99574-0459

Susan McAdams
Vice President of Government Affairs
Electric Lightwave, Inc.
4400 NE 77th Avenue
Vancouver, WA 98662-6706

Jason O'Brieon
Manager Regulatory Affairs
Federal Transtel, Inc.
2868 Acton Road, Suite 100
Birmingham, AL 35243

Dana L. Tindall
Vice President of Regulatory Affairs
GCI Communication Corp. d/b/a General

Communication, Inc., and d/b/a GCI
2550 Denali Street Suite 1000
Anchorage, AK 99503
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Tim Rennie
General Manager
Copper Valley Telephone

Cooperative, Inc.
P. O. Box 337
Valdez, AK 99686

Joel Ballew
Manager, Regulatory Affairs
EXCEL Communications, Inc.
8750 North Central Expressway
Dallas, TX 75231

Mike Smith
Regulatory Manager
Evercom System, Inc.
8201 Tristar Drive
Irving, TX 75063

Michael J. Nighan
Director, Regulatory Affairs
Frontier Communications Services, Inc.
180 South Clinton Avenue
Rochester, NY 14646-0700

Greg Goff
Operations Manager
GTE Alaska Incorporated
4300 B Street, Suite 300
Anchorage, AK 99503
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Paul M. Fuglie
Regulatory Client Services - AVP
GTE Communications Corporation
6665 North MacArthur Blvd
Irving, TX 75039-2443

Ruelena Marshall
Regulatory Affairs Manager
Interactive Network Services, Inc.
RR 1 Box 114-RM
Norman, OK 73072-9717

Michael K. Nichols
President
International Telecom, Inc.
P. O. Box 230750
Anchorage, AK 99523-0750

Karl Amylon
Telephone Division Manager
Ketchikan Public Utilities,
City of Ketchikan d/b/a
2930 Tongass Avenue
Ketchikan, AK 99901

Evelyn Lee
Attorney
MCI WorldCom, Inc.
201 Spear Street 9th Floor
San Francisco, CA 94105
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B. Reid Presson, Jr.
Regulatory Consultant
Intellicall Operator Services, Inc.
16200 Addison Road #100
Addison, TX 75001

Steven 1. Brown
Director, State Regulatory Policy
Intermedia Communications, Inc.
3625 Queen Palm Drive
Tampa, FL 33619-1309

George O. Rebensdorf, Esq.
The Rebensdorf Group, Inc.
Counsel for JD Services, Inc.
30211 Avenida Banderas, Suite 200
Rancho Santa Margarita, CA 92688

Douglas A. Neal
General Manager
OTZ Telephone Cooperative, Inc.
P.O. Box 324
Kotzebue, AK 99752-0324

Joseph O. Kahl
Director of Tariffs and Compliance
MFS Intelenet
3 Wing Drive Suite 200
Cedar Knolls, NJ 07927-1006
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Greg Berberich
Vice President
MTA Long Distance, Inc.
1740 South Chugach Street
Palmer, AK 99645

Laura Clore
Regulatory Manager
One Call Communications, Inc.
801 Congressional Boulevard
Carmel, IN 46032

J. Scott Nicholls
Senior Manager, State Affairs
Qwest Communications Corporation
4250 North Fairfax Drive 12th Floor
Arlington, VA 22203

L. Scott Cohen
Manager - Legal Information Services
SmarTalk TeleServices, Inc.
5080 Tuttle Crossing Boulevard
Dublin, OH 43016

Judith A. Stoop
President
Summit Telephone Company, Inc.,
Summit Telephone & Telegraph

Company of Alaska, Inc. d/b/a
2014 Eagan Avenue
Fairbanks, AK 99701
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Steven A. Bushong
General Manager
Nushagak Telephone Cooperative, Inc.
P. O. Box 350
Dillingham, AK 99576

Kristi Shaw
Regulatory Analyst
Quest Group International
6322 South 3000 East
Salt Lake City, UT 84121

Richard A. Peters
President
Secure Communications, Inc.
2639 Walnut Hill Lane, Suite 113
Dallas, TX 75229

Carla Krauss
Regulatory Manager
Southwestern Bell Communications
Services, Inc.
c/o Southwestern Bell Mobile Systems
5850 West Las Positas Boulevard
Pleasonton, CA 94588

Rich Kowalewski
Director/State RegulatorlWest
Sprint Communications Company L.P.
1850 Gateway Drive, 7th Floor
San Mateo, CA 94404
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Donald B. Eller
Vice President
Yukon Long Distance Company, Inc.
1290 Peck Street
Wasilla, AK 99654

Kristi Shaw
Regulatory Analyst
Teltrust Communications Services, Inc.

a/k1a Teltrust and/or TCS
6322 South 3000 East
Salt Lake City, UT 84121

Kenneth F. Melley, Jr.
Vice President, Regulatory Affairs
USLD Communications, Inc.
9311 San Pedro, Suite 100
San Antonio, TX 78216

J. Clifton Eller
President
Yukon Telephone Company, Inc.
P.O. Box 873809
Wasilla, AK 99687-3809

Gary Frank
Chief Executive Officer
VoCall Communications Corp.
284 Sheffield Street
Mountainside, NJ 07092
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Jack H. Rhyner
President
TelAlaska, Inc., dba Alyeska Cable Co.,

Eyecom, Inc., Interior Telephone, and
Mukluk Telephone Company, Inc.

201 East 56th Avenue, Suite 100
Anchorage, AK 99518

Kathy R. Stephens
Vice President
U S West Long Distance, Inc.
1801 California St, 28th Floor
Denver, CO 80202

Steve Hamlen
President
Unicorn, Inc.
5450 A Street
Anchorage, AK 99518-1291

Dr. Michael Rice
Vice Chancellor Admin. Services
University of Alaska Fairbanks
P. O. Box 757900
Fairbanks, AK 99775

Phyllis Skene-Stimac
Manager, Licensing
Western Union Communications, Inc.
c/o First Data Corporation
6200 South Quebec Street, No. 370
Englewood, CO 80111
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Piquniq Management Corporation
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This document was also emailed to:
"Michael R. Garrett" <mike.g@aptalaska.com>
"Jeffery B. Tyson" <bgruenstein@atuld.com>
"Judith Colbert" <aeca@alaska.net>
"Ed Cushing" <ecushing@aknetsys.com>
"Howard Garner" <howard .g@aptalaska.com>
"Evelyn Lee" <evelyn.lee@wcom.com>
"Greg Berberich" <gberberich@mta-telco.com>
"Rich Kowalewski" <rich.kowalewski@mail.sprint.com>
"Jack H. Rhyner" <J_Rhyner@telalaska.com>
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